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In re S-A-, Respondent

Deci ded as anended June 27, 2000!

U. S. Departnment of Justice
Executive O fice for Immgrati on Review
Board of I mm gration Appeals

A woman with liberal Mslim beliefs established by credible
evi dence that she suffered past persecution and has a well-founded
fear of future persecution at the hands of her father on account of
her religious beliefs, which differ from her father’s orthodox
Muslim views concerning the proper role of wonen in Miroccan
soci ety.

Mllicent Y. Clarke, Esquire, Freeport, New York, for respondent

Irene C. Feldman, Assistant District Counsel, for the Inmmgration
and Naturalization Service

Bef or e: Board Panel: VACCA, HURWTZ, and M LLER, Board Menbers.

HURW TZ, Board Menber:

In a decision dated May 21, 1998, an Imm gration Judge found the
respondent i nadni ssi bl e and renovabl e under sections 212(a)(6)(C) (i)
and (7)(A)(i)(l) of the Inmmgration and Nationality Act, 8 U S.C
88 1182(a)(6)(C) (i) and (7)(A(i)(1) (1994 & Supp. IV 1998). In
addition, the Imri gration Judge denied the respondent’s application
for asylum and wi thhol ding of renoval under sections 208(a) and
241(b)(3) of the Act, 8 U S.C. 8§ 1158(a) and 1231(b)(3) (Supp. IV

1 On our own notion, we anend the August 6, 1999, order in this
case. The anended order nakes editorial changes consistent with our
designation of the case as a precedent.
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1998). The respondent filed a tinely appeal. The appeal wll be
sust ai ned. The request for oral argunent is denied. 8 CF.R
8§ 3.1(e) (2000).

The respondent’s brief was subnitted after the filing deadline and
was acconpanied by a motion to accept the late-filed brief. The
notion is granted. However, we do not consider on appeal the
evi dence that the respondent submitted in conjunction with her
bri ef. See Matter of Fedorenko, 19 I&N Dec. 57, 74 (BIA 1984)

(“TAIlI'l evidence which is pertinent to determ nations made during
deportation proceedings . . . nust be adduced in the hearing before
the immgration judge. The Board is an appellate body whose
function is to review, not to create, a record.” (footnote
omtted)).

. BACKGROUND

The respondent is a native and citizen of Mrocco, who is either
20 or 21 years old. She testified that she was school ed for 3 years
and knows how to wite her name, but she is otherwise illiterate.

The respondent clainms that in Mrocco she was a victim of her
father’s escal ati ng physi cal and enpbtional abuse. According to the
respondent, the abuse arose prinmarily out of religious differences

between her and her father, i.e., the father’s orthodox Mislim
beliefs, particularly pertaining to wonen, and her liberal Mislim
Vi ews. Her father beat her a mnimm of once a week using his
hands, his feet, or a belt. She notes that her father did not

m streat her two brothers.

The respondent related that when she was about 14 years old, her
mat ernal aunt, who is a United States citizen and resides in this
country, sent her a somewhat short skirt. On one occasion the
respondent wore the skirt outside her hone. Upon returning hone,
her father verbally reprimanded her, heated a straight razor, and
burned those portions of her thighs that had been exposed while she
was wearing the skirt. He told her that he was taking this action
to scar her thighs so that, in the future, she would not be tenpted
to wear what he considered inproper attire. The respondent stated
that she and her nother were afraid to go to the hospital after the
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i ncident, so her nother went to the | ocal pharmacy and procured an
ointnment to treat the burns.

On anot her occasi on, the respondent went to a pay phone to call her
aunt in the United States. She explained that fam |y nmenbers used
a pay phone | ocated near her parents’ home because the famly did
not receive tel ephone service. On her way to the tel ephone, a young
man st opped the respondent to ask for directions and she engaged in
a short dial ogue with the man. Upon observing this interchange, her
father canme into the street, shouted at her and the individual with
whom she was conversing, and beat both of them He used a ring he
was wearing to beat the respondent in the face, particularly her
forehead, the area between her eyebrows, and the bridge and top of
her nose. She testified that she bled from the beating.
Thereafter, the respondent’s father conpelled her to remain in the
house in order to prevent subsequent casual conversations wth
strangers. She was forbidden to attend school and was prohibited
from other activities physically |ocated outside her homne. The
respondent stated that her father believes that “a girl should stay
at hone and shoul d be covered or veiled all the tinme.”

One evening in 1997 the respondent sneaked out of the house to
visit some girl friends. That night while she was asleep, her
father entered her bedroom and asked whet her she had gone out that
day. Knowi ng that he had forbidden her to |eave the house, the
respondent |ied about her outing. Her father showed her that,
unbeknownst to her, he had been marking the soles of her shoes with
chal k and was thereby nonitoring her activities. He said that he
knew she had | eft the house and had lied about it. He then sl apped,
punched, and ki cked her and pulled her hair

The respondent stated that she did not consider requesting police
protection or seeking any other kind of governnental intervention
because her nother’s previous efforts in that regard had proven
unproductive. According to the respondent, she twice attenpted to
comrmit suicide in Morocco, and on two ot her occasi ons she attenpted
to run away in an effort to escape her circunstances. After at
| east one of the suicide attenpts, she had her stomach punped in a
hospi tal and was unconsci ous for 3 days.
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The respondent testified that during one of her aunt’s visits to
Morocco, she took a picture of the respondent. Her aunt |later
showed the picture to a man in the United States. A |ong-distance
rel ati onship developed, culmnating in an offer of marriage.
Al t hough the respondent’s fiancé died prior to their planned
marri age, her prospective brother-in-law forwarded docunents to her
in an effort to assist her entry to the United States. The
respondent stated that she understood such docunents to be a valid
Social Security card and resident alien card. The respondent
claimed that after she received her passport and the above
docunents, her nother sold sonme of her jewelry and bought the
respondent an airline ticket to the United States.

The respondent’s maternal aunt testified on her behalf at the
hearing. The aunt stated that she has weekly tel ephonic contact
with her sister, the respondent’s nmother, and that she visits
Morocco once a year. She testified that the respondent’s father is

very strict, he’s Muslim. . . [and he] is very tough
when it conmes to the religion, so he wants [the
respondent] to . . . wear . . . the long robe to cover
her face with the veil and when she . . . doesn't listen
to him . . . he abuse her, he beat her up . . . because
he said that his daughter, he want her to be Mislim
girl, like to follow the |Islam

Claimng to have actually observed some of the beatings, the
respondent’s aunt stated that the respondent’s father

pul | her hair, he kick her, sonmetinme he punch her in the
face, like for no excuse, just because she's like, she's
putting lipstick or she’s putting hair color in her hair
or she’s I ooking fromthe wi ndow or she’s tal king to any
girls, he doesn't like her to talk to them or the way
she dress.

According to the aunt, going to the police would have been futile,
because under Muslimlaw, particularly in Mdrocco, a father’'s power
over his daughter is wunfettered. In conformity with his
fundamentalist Mislim beliefs, the respondent’s father severely
limted her access to education and conpelled her to stay in the
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home. Mbreover, because the respondent | eft her country to come to
the United States and travel ed without the approval or supervision
of a male famly nenber, she violated the edicts of the father’s
orthodox Muslim beliefs and he would kill her if she were to be
returned to Morocco.

The respondent’s aunt testified that she had not known about the
respondent’s suicide attenpts, which occurred in NMbrocco. The
record contains docunmentation concerning two additional suicide
attenpts during the respondent’s detentionin the United States, one
i nvol ving a nedication overdose and the other the ingestion of
| aundry bl each.

1. CRED BILITY

We consider the i ssue of credibility as a threshold matter, because

the Imm gration Judge nmade an adverse credibility finding. It is
our general practice to defer to and adopt an Inmm gration Judge’s
determ nation regarding an alien’s credibility. See, e.g., Matter

of A-S-, 21 I &N Dec. 1106 (BI A 1998); Matter of Burbano, 20 | &N Dec.
872 (Bl A 1994); Matter of Kulle, 19 I &N Dec. 318 (BI A 1995), aff'd,
825 F.2d 1188 (7th Cir. 1987), cert. denied, 484 U.S. 1041 (1988).
However, we find it appropriate to depart fromthat practice in this
case.

We recently articulated a three-pronged approach to assessing an
I mmigration Judge's credibility findings. Matter of A-S-, supra.
W held that we will generally defer to an adverse credibility
deternmination based on inconsistencies and om ssions regarding
events central to an alien’'s asylum claim where a review of the
record reveal s that (1) the discrepanci es and om ssions descri bed by
the Imm gration Judge are actually present in the record; (2) such
di screpanci es and oni ssions provide specific and cogent reasons to
conclude that the alien provided incredible testinony; and (3) the
alien has failed to provide a convincing explanation for the
di screpanci es and omi ssions. |d. at 1109; see also, e.g., Paredes-
Urestarazu v. INS, 36 F.3d 801 (9th Cir. 1994) (upholding the
Board’s adoption of an Immgration Judge’'s adverse credibility
finding because it was supported by specific and cogent reasons);
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Berroteran- Mel endez v. INS, 955 F.2d 1251, 1256 (9th Cir. 1992)
(citing Turcios v. INS, 821 F.2d 1396, 1399 (9th Cir. 1987));
Damai ze-Job v. INS, 787 F.2d 1332, 1338 (9th Cir. 1986) (holding
that a trier of fact who rejects a witness’'s positive testinony
because, in his or her judgment, it lacks credibility should offer
specific, cogent reasons for such disbelief); Chen v. Slattery, 862
F. Supp. 814, 823 (E.D.N. Y. 1994) (relying on Vilorio-Lopez v. INS,
852 F.2d 1137, 1141 (9th Cir. 1988), for the proposition that an
I mmi gration Judge nust underpin adverse credibility findings with “a
‘specific, cogent reason’”). In applying the test articulated in
Matter of A-S-, supra, we have found that the pertinent
di screpanci es nost often exist either between an alien’s testinony
and his or her Application for Asylum and Wt hhol ding of Renpva

(Form 1-589), or between the testinony offered during direct
exami nation and that in cross-exam nation

We observe that the I mmigration Judge’s adverse credibility finding
in this case did not specify any internal discrepancies in the
respondent’s testinony. The Inmgration Judge also did not identify
any di screpanci es between the respondent’s testinony and her Form
| - 589. Moreover, the Inmigration Judge failed to point to any
di fferences between the respondent’s testimony and that offered by
her aunt, except to note suspicion regarding the aunt’s |ack of
awar eness of the respondent’s alleged suicide attenpts. I'n her
decision the Imrgration Judge stated that she accorded “little
weight” to the aunt’s testimny, characterizing it as the
respondent’s attenmpt “to enbellish her claim” Having reviewed the
record, we find that the discrepancies identified by the Inm gration
Judge are not actually present.

Furthermore, we find that the Immgration Judge’'s credibility
finding is not supported by specific and cogent reasons. See, e.g.,
Vilorio-Lopez v. INS, supra;, Matter of A-S-, supra. W therefore
decline to defer to the I mm gration Judge’s determ nati on because we
conclude that the respondent’s claim is sufficiently detailed,
bel i evabl e, and consistent. For exanple, the accounts in the Form
| -589 of the burning episode are corroborated by the respondent’s
testi nmony. Moreover, the respondent’s testinmony, the aunt’s
testimony, and the Form|-589 are all consistent regarding the fata
retribution that the respondent woul d suffer if she were returned to
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Morocco. See Matter of Kasinga, 21 |I&N Dec. 357 (BI A 1996); Matter
of B-, 21 I &N Dec. 66 (Bl A 1995).

Unlike the Imm gration Judge, we place a great deal of weight on
the testinony of the respondent’s aunt and disagree that such
testinony constituted nere enbel lishment of the respondent’s claim
W find that the aunt’s testinony was introduced to bolster the
respondent’s account and that the inclusion of such testinony was
legitimate. We not only encourage, but require the introduction of
corroborative testinoni al and docunent ary evi dence, where avail abl e.
See Murphy v. INS, 54 F.3d 605, 611 (9th Cir. 1995) (holding that
“[t]estinony should not be disregarded nmerely because it is . . . in
the individual’s own interest”); Matter of MD, 21 I&N Dec. 1180
(BIA 1998); Matter of Y-B-, 21 I &N Dec. 1136 (BI A 1998); Matter of
Dass, 20 | &N Dec. 120 (BI A 1989); see also Matter of Acosta, 19 | &N
Dec. 211, 218 (BI A 1985) (disagreeing with the Imm gration Judge’'s
“conclusion that the respondent’s testinony should be rejected
solely because it is self-serving”), nodified on other grounds,
Matter of Mogharrabi, 19 | &N Dec. 439 (BIA 1987).

Inaddition, we find significant the aunt’s testinony regarding the
severity and frequency of the beatings suffered by the respondent
and the futility of seeking governmental protection in such
instances in |light of societal religious nores. See Coven, US
Dep’t of Justice, Considerations for Asylum O ficers Adjudicating
Asylum Clains From Wnen (1995) (“Breaching social nores (e.g.
marrying outside of an arranged marriage, wearing |ipstick or
failing to conply with other cultural or religious norns) may result
in harm abuse or harsh treatment that is distinguishable fromthe
treatment given the general popul ation, frequently wthout
meani ngf ul recourse to state protection.”). Furthernore, we do not
find the aunt’s lack of awareness of the respondent’s suicide
attenpts while in Mrocco danmagi ng to the respondent’s own testinony
regarding such attenpts, particularly in light of subsequent
evi dence that docunents the respondent’s persistent suicida
t endenci es.

We find particularly significant the evidence of record regarding
the respondent’s fear of seeking governnental protection from her
father’s abuse. Both the respondent and her aunt testified that, in
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Moroccan society, such action would be not only unproductive but
potentially dangerous. The report of the United States Departnent
of State that is contained in the record confirms that “few wonen
report abuse to authorities” because the judicial procedure is
skewed against them as even nedical docunentation is considered
i nsufficient evidence of physical abuse, and wonen who do not
prevail in court are returned to the abusive home. Conmittees on
International Relations and Foreign Relations, 105th Cong., 2d
Sess., Country Reports on Human Rights Practices for 1997 1538
(Joint Comnm Print 1998) [hereinafter 1997 Country Reports].

Finally, we find that, in addition to corroborating the
respondent’s testinony concerning the futility and perils of seeking
governnental protection, the 1997 Country Reports corroborate other
di nensions of the testinony offered by the respondent and her aunt.
The report states that, in Mrocco, donestic violence is commonpl ace

and | egal renedi es are generally unavailable to women. Id. at 1538.
The report also indicates that “[g]lirls are nuch less likely to be
sent to school than are boys” and notes that the illiteracy rate for
wonen is 67 percent. 1d. at 1539.

We conclude that the respondent presented credible testinony in
support of her asylumclaim We nust therefore deci de whether the
respondent merits the relief that she has requested. Although we
have hel d that a respondent does not meet her burden of proof when
she fails to establish a credible record, the obverse is not true.
See Matter of O D, 21 | &N Dec. 1079 (BI A 1998). In other words, “a
finding of credible testimony is not necessarily dispositive.”
Matter of E-P-, 21 I &N Dec. 860, 862 (BIA 1997).

1. ASYLUM AND W THHCOLDI NG OF REMOVAL

We have reviewed the I mmigration Judge’ s decision, the testinonia
and documentary evi dence of record, and the | egal subm ssions of the
parties. Based on the record before us and our analysis of the
relevant law, we find the respondent statutorily eligible for
asyl um

A.  Generally
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When adj udicating an alien’s eligibility for relief, we are m ndf ul
of “the fundanental humanitarian concerns of asylumlaw ” Matter of
S-P-, 21 1&N Dec. 486, 492 (BIA 1996); see also Matter of Chen,
20 1&N Dec. 16 (BIA 1989); Ofice of the United Nations High
Commi ssi oner for Refugees, Handbook on Procedures and Criteria for
Det erm ni ng Refugee Status under the 1951 Convention and the 1967
Protocol Relating to the Status of Refugees (Geneva 1979). Even
when abuse is severe and |ongstanding, an applicant for asylum
“bears the burden of establishing that he or she neets the ‘refugee
definition of section 101(a)(42)(A) of the Act.” Matter of S-P-,
supra, at 489; see also 8 C.F.R § 208.13(a) (2000). To satisfy
this burden, the alien must denonstrate past persecution or a
wel | -founded fear of persecution on account of race, religion,
nationality, menbership in a particular social group, or politica
opi ni on. See section 208(a) of the Act; see also section
101(a) (42)(A) of the Act, 8 U S.C. § 1101(a)(42)(A) (1994).

B. Evi dence

Although it is well established that an applicant’s asyl um burden
of proof can be net through testinony alone, corroborative
docunmentary evidence is usually also required. See Matter of
Mogharrabi, supra. We have held that, in nost instances, “the
i ntroduction of supporting evidence is [not] purely an option with
an asylumapplicant.” Matter of Dass, supra, at 124; see al so Matter
of M D, supra; Matter of Y-B-, supra; cf. Duarte de Guinac v. INS,
179 F.3d 1156 (9th Cir. 1999) (holding that country condition
reports are not meant to corroborate specific acts of persecution
but nerely to provide i nformation about the context in which all eged
persecution occurred); Canjura-Flores v. INS, 784 F.2d 885 (9th Cir
1985) .

We find that the respondent, |argely through her own consi stent and
credi ble testinony, has net her evidentiary burden in this case.
See Matter of Mogharrabi, supra. However, we also note the
i mportance of the corroborative evidence provided by testinony of
t he respondent’s aunt and the 1997 Country Reports contained in the
record. See Duarte de Guinac v. INS, supra; Matter of M D, supra,;
Matter of Y-B-, supra.
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C. Past Persecution

We have recognized that past persecution can be a basis for
granting asylum even absent a showing of a well-founded fear of
future persecution. See Matter of H, 21 I&N Dec. 337, 339 (BIA
1996); see also Matter of D-V-, 21 |& Dec. 77 (BIA 1995)
(recogni zing as persecution grievous harm suffered in Haiti in
direct retaliation for activities on behalf of Jean-Bertrand
Aristide); Matter of B-, supra (recognizing that the arrest,
i nterrogation, and severe physical abuse of a Mij ahidin supporter in
Af ghani stan constituted persecution); Mtter of Chen, supra
(recognizing that the severe repression of the applicant during
China’s “Cul tural Revol ution” constituted persecution). Pursuant to
f eder al regul ations, an applicant who has established past
persecution is presuned to have also denpnstrated a well-founded
fear of future persecution. 8 C.F.R 8§ 208.13(b)(1)(i); see also
Matt er of Chen, supra, at 18 (stating that “a rebuttabl e presunption
arises that an alien who has been persecuted in the past by his
country’s governnent has reason to fear simlar persecution in the
future”). The Inmm gration and Naturalization Service can rebut this
presunpti on by showi ng that country conditions have changed to such
an extent that the basis for the finding of past persecution no
| onger exists. See 8 C.F.R § 208.13(b)(1)(i).

In the instant case, the source of the respondent’s repeated
physi cal assaults, inposed isolation, and deprivation of education
was not the government, but her own father. Although she did not
request protection fromthe governnment, the evidence convinces us
that even if the respondent had turned to the governnment for help
Moroccan aut horities would have been unable or unwilling to contro
her father’s conduct. The respondent woul d have been conpelled to
return to her domestic situation and her circunstances may well have
wor sened. See, e.g., Matter of Chen, supra; Matter of D V-, supra.
In view of these facts, we conclude that the respondent established
that she suffered past persecution in Mrocco at the hands of her
father and could not rely on the authorities to protect her. The
Service has made no showing that conditions in NMrocco have
mat eri al |y changed such that, upon her return, the respondent could
reasonably expect governmental protection from her persecutor

D. Well-Founded Fear

10
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An alien may al so establish eligibility for asyl umby denonstrati ng
that a reasonable person in his or her circunmstances would fear
persecution in the future on account of a protected ground. See
sections 101(a)(42)(A), 208(a) of the Act; Matter of Kasinga, supra,
at 365 (citing Matter of Mgharrabi, supra); see also INS v.
El i as- Zacarias, 502 U.S. 478 (1992); INS v. Cardoza-Fonseca, 480
U S. 421 (1987); 8 CF.R 8§ 208.13(b)(2). W find that the evidence
of record convincingly establishes that, wupon her return, the
respondent would likely face severe, possibly fatal, persecution.
See Matter of H-, supra; Matter of Chen, supra.

E. “On Account of”

An alien must also denobnstrate that the persecution alleged was
inflicted or would be inflicted on account of race, religion,
nationality, nenbership in a particular social group, or politica
opi ni on. Sections 101(a)(42)(A), 208(a) of the Act. An asyl um
applicant is not obliged, however, to show conclusively why
persecution has occurred or may occur. See, e.g., Mtter of S-P-,
supr a.

The jurisprudence rel evant to the respondent’s al |l egati ons i ncl udes
decisions granting relief to those persecuted on the basis of their
religious beliefs. Both this Board and the federal circuit courts
of appeals have found nerit to the clains of aliens asserting that
they were persecuted on account of their religion. See, e.g.
Kossov v. INS, 132 F.3d 405, 409 (7th Cir. 1998) (finding past
persecuti on where a worman applicant was beaten and taunted because
of her religious beliefs and eventually suffered a m scarriage);
Fisher v. INS, 79 F.3d 955 (9th Cir. 1996) (holding that dress and
conduct rules pertaining to wonen may anount to persecution if a
woman’s refusal to conmply is on account of her religious or
political views); Matter of Chen, supra, at 19-20 (granting relief
to the son of a Christian mnister who was subjected to atrocious
persecution, including burns to his body, house arrest, and a
prohi biti on on school attendance).

W find that the persecution suffered by the respondent was on
account of her religious beliefs, as they differed fromthose of her

11
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father concerning the proper role of wonen in Moroccan society. The
record clearly establishes that, because of his orthodox Mislim
beliefs regarding women and his daughter’s refusal to share or
submit to his religion-inspired restrictions and demands, the
respondent’s father treated her differently fromher brothers. See
Fisher v. INS, supra, at 961 (stating that Board decisions “define
‘persecution’ generally as ‘the infliction of suffering or harmupon
those who differ (in race, religion or political opinion) in a way
regarded as offensive” (quoting CGhaly v. INS, 58 F.3d 1425, 1431
(9th Cir. 1995)); Hernandez-Ortiz v. INS, 777 F.2d 509, 516 (9th
Cir. 1985) (finding that an alien was a refugee where she had
endured “oppression . . . inflicted . . . because of a difference
that the persecutor [would] not tolerate”).

Because the persecution suffered by the respondent was on account
of her religious beliefs, we find this case distinguishable on the
facts from circuit court decisions holding that persecution on
account of gender al one does not constitute persecution on account
of menbership in a particular social group. See, e.g., Conmez v.
INS, 947 F.2d 660 (2d Cir. 1991). W also find that because of the
religious elenent in this case, the donmestic abuse suffered by the
respondent is different from that described in Mitter of R-A-,
InterimDecision 3403 (BI A 1999).

F. Discretion

A question of fraud has been raised by this record regarding the
docunents that the respondent presented when seeking to enter the
United States. In viewof our favorable credibility finding and the
respondent’s background, we accept her explanation that she
under st ood the documents to be valid and that she did not intend to
present fraudul ent docunments. As there are no other adverse factors
of record, we find that the respondent nerits a favorable exercise
of discretion.

I'V. CONCLUSI ON
We concl ude that the respondent is statutorily eligible for asylum

We further find that a favorabl e exerci se of discretion is warranted
in this case. Accordingly, the respondent’s appeal wll be

12
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sust ai ned and her asylum application will be granted. Because we
have determ ned that the respondent’s asylum application should be
approved, we find it unnecessary to address her application for
wi t hhol di ng of renoval under section 241(b)(3) of the Act.

ORDER: The respondent’s appeal from the denial of her asylum

application is sustained. The respondent is granted asylumand is
admtted to the United States as an asyl ee.
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